
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1078
Main Petitioner: Peter Paterson 
Subject: Calls on the Parliament to consider and debate the need for new 
legislation to protect historic sites 
 
Background 
 
The petitioner asks the Parliament to consider whether legislation is required 
to protect historic sites.  In particular he gives the example of ‘Gillies Hill’ 
which sits on the site of the Battle of Bannockburn and for which planning 
consent has been given for mineral extraction.  Stirling Council has provided 
the response below in relation to the nature of the planning consent for 
mineral extraction on ‘Gillies Hill’. 
 

“In 1982 the Council’s predecessor Stirling District Council granted planning 
permission for the winning and working of minerals at Murrayshall Quarry in 
Stirling.   

 
As a result of requirements in the Environment Act 1995 and the Town and 
Country Planning (Scotland) Act 1997, Stirling Council carried out a review of 
this permission in 2002.  The Council is aware that representations have been 
made to the parties listed in the petition in respect of this matter. 

 
An issue has been raised as to whether the Council should have considered 
whether an Environmental Impact Assessment should have been required as 
part of the review of the 1982 mineral permission.  The Council is actively 
considering the legal position in respect of this matter and what action if any 
the Council will take”1. 

 
Historic Scotland has also been involved with this case due to the remains of 
an Iron Age Hill fort being present on Gillies Hill.  Historic Scotland has 
outlined its position on this issue as follows: 
 

“Historic Scotland was not consulted by Stirling Council during the review of 
this application in 2003 and the archaeological condition associated with the 
1982 permission was reapplied without amendment. 

  
The present position is that any works within the scheduled area require the 
prior written consent of Scottish Ministers, a process known as scheduled 
monument consent (SMC). This process is separate to the planning process, 
and one is without prejudice to the other. Both companies involved in 
quarrying at Murrayshall are aware of the requirement for SMC. 

  
To date, Historic Scotland has received no application for SMC in relation to 
quarrying works within the scheduled area. Any application received would be 

                                                 
1 Personal Correspondence with Stirling Council, 25 October 2007 

http://www.scottish.parliament.uk/business/petitions/docs/PE1078.htm


 

considered in terms of government policy on the protection of nationally 
important monuments”2. 

 
Accordingly, any excavation that would affect the remains of the Iron Age hill 
fort would require the consent of Scottish Ministers. 
 
Scottish Government Action 
 
The SNP Manifesto contained the following comments with regard to heritage 
protection: 
 

“Current legislation on built heritage is complex and piece-meal, with 
significant gaps.  For example, there is no statutory protection for battlefield 
sites in Scotland.  An SNP government will conduct a full review and 
consultation on the legislation covering heritage protection, with a view to 
bringing forward a Heritage Bill in the next session of Parliament”3. 

 
In addition Scottish Ministers are also considering a report from the Historic 
Environment Advisory Council for Scotland (HEACS) which dealt with the 
issue of whether there is a need to review historic environment legislation 
(August 2006).  This report can be accessed at: 
http://www.heacs.org.uk/documents/2006/heritageprotection.pdf
 
The initial response of the then Minister for Tourism, Culture and Sport, 
Patricia Ferguson MSP, to the report in December 2006 can be accessed at: 
http://www.heacs.org.uk/documents/2007/response0701.pdf
 
It is expected that Scottish Ministers will produce a final response to the 
HEACS report by the end of the 20074. 
 
 
Stephen Herbert 
SPICe Research 
29 October 2007 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
 

                                                 
2 Personal Correspondence with Historic Scotland, 25 October 2007. 
3 SNP Manifesto – accessible at: http://www.snp.org/policies/education-skills-culture-the-arts
4 Personal Correspondence with the Scottish Government, 25 October 2007. 
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